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I. Introduction 

A. Purpose of the Preparatory Tripartite MLC,  
2006, Committee 

1. The Governing Body of the ILO, at its 306th Session, noting that the Maritime Labour 

Convention, 2006 (MLC, 2006) is expected to come into force during 2011, decided to 

establish a Preparatory Tripartite MLC, 2006, Committee (“the Preparatory Committee”), 

modelled on the future “Special Tripartite Committee” to be established under Article XIII 

of the MLC, 2006, when it comes into force. 
1
 Since the MLC, 2006, is not yet in force, the 

Preparatory Committee comprises representatives of the governments of any interested 

member States and ten representatives nominated respectively by the International 

Shipping Federation (ISF) and the International Transport Workers’ Federation (ITF).  

2. The mandate of the Preparatory Committee is to “keep under review the preparations by 

Members for implementing the MLC, 2006, identify any common issues and prepare the 

work for the future Special Tripartite Committee on any questions that might need to be 

dealt with as a matter of urgency after entry into force of the Convention, including the 

rules of procedure of the Committee”. 
2
 

3. The Governing Body, in establishing the Preparatory Committee, envisaged that, subject to 

budgetary considerations, the Committee would “meet at least once during 2010 and once 

during the 12-month period following deposit of the 30th ratification”.  

4. The purpose of this meeting of the Preparatory Committee is to:  

(a) exchange information regarding steps that Members have taken to implement the 

MLC, 2006 if they have ratified or are moving towards ratification; 

(b) identify any common issues (particularly any difficulties regarding interpretation and 

application to particular sectors encountered during preparations for ratification and 

implementation of the MLC, 2006), and exchange views and provide advice on 

possible solutions, in order to assist Members in moving forward with the ratification 

and implementation process to bring the MLC, 2006 into force in 2011 or early 2012;  

(c) identify matters that will require urgent action by the Special Tripartite Committee, 

once it has been established, and provide advice on any preparatory work or others 

steps to be taken to enable it to begin functioning, including consideration of possible 

standing orders for the Committee, taking into account its various roles under the 

MLC, 2006.  

5. The three items above are dealt with in sections II, III and IV of this document, 

respectively. For participants who may not have been involved in the development and 

adoption of the MLC, 2006, the remainder of this section provides some background 

information on the Convention. 

 

1
 ILO: Reports of the Committee on Legal Issues and International Labour Standards, second report, 

Governing Body, 306th Session, Geneva, Nov. 2009, GB.306/10/2(Rev.). 

2
 ibid., para. 83(a)(i). 
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B. Background to the Maritime Labour  
Convention, 2006 

6. The MLC, 2006, was adopted by the 94th (Maritime) Session of the International Labour 

Conference (ILC) on 23 February 2006. It was adopted by the 106 member States that 

attended the Conference with no dissenting votes. 
3
 

7. The text of the MLC, 2006, is the result of an extensive international tripartite consultation 

process that began in 2001, in response to a proposal, sometimes called the “Geneva 

Accord”, made by the Shipowner and Seafarer representatives on the Joint Maritime 

Commission (JMC). 
4
 The text was developed by a High-level Tripartite Working Group 

and Subgroup on Maritime Labour Standards, established by the ILO Governing Body, 

and further developed during the Preparatory Technical Maritime Conference (PTMC) in 

2004 and the Tripartite Intersessional Meeting in 2005, before being finalized and adopted 

by the 94th (Maritime) Session of the ILC, held from 7 to 23 February 2006.  

8. The MLC, 2006, is seen as a “Bill of Rights” which will help to ensure decent work for 

seafarers, no matter where ships sail and irrespective of the flag they fly. It is also seen as 

an important new tool to help ensure a level playing field for quality shipowners who may 

have to compete with ships that have substandard conditions. The MLC, 2006 is also 

important because it brings together the substance of most 
5
 of the existing ILO maritime 

labour instruments (Conventions and Recommendations) adopted since 1920 in one 

comprehensive, modern document that covers almost every aspect of decent work for this 

sector.  

9. Although the MLC, 2006 essentially consolidates existing standards without significantly 

altering them, it protects working and living conditions in all areas covered by those 

standards and includes a much broader range of workers on a larger number of ships than 

the predecessor ILO Conventions. It thus covers workers on ships who might not 

previously have been classed under national laws as “seafarers”, mainly for reasons such 

as the type of work performed or the nature of the voyage or size of the ship concerned or 

the exclusion of particular categories of ships under a predecessor Convention. This could 

give rise to difficulties for some countries with respect to the application of the 

Convention’s requirements to some categories of ships and seafarers (see section III 

below). 

10. The MLC, 2006, covers a significant number of areas in which there is flexibility with 

respect to implementation at the national level. The ways in which national flexibility may 

be exercised was designed to encourage social dialogue at the national level. In many 

 

3
 It was adopted by a record vote of 314 in favour, none against, involving 106 ILO Members and 

shipowners and seafarers from these countries. (The Government delegates of the two countries 

which abstained explained that the reasons for their votes were not related to the substance of the 

Convention.) 

4
 The records of the HLTWG meetings, the PTMC, the Intersessional meeting, and the 

94th (Maritime) Session of the ILC, the text of the MLC, 2006, and other key documents  

are available at www.ilo.org/global/What_we_do/InternationalLabourStandards/MaritimeLabour 

Convention/lang--en/index.htm. 

5
 The substance of most instruments adopted since 1920 have been updated and are now included – 

“consolidated” – in the MLC, 2006. The ILO Conventions on seafarers’ identity documents 

(Nos 108 and 185), and on seafarers’ pensions (No. 71) and one already shelved Convention 

(No. 15), are not included in the new Convention. The 37 maritime labour Conventions that are now 

consolidated (revised) will be gradually phased out as Members that are now party to those 

Conventions ratify the MLC, 2006. 

http://www.ilo.org/global/What_we_do/InternationalLabourStandards/MaritimeLabour
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countries, active social dialogue in the shipping industry will facilitate ratification. In other 

countries, the ratification process may well provide an opportunity to improve social 

dialogue at the national level, as governments will need to hold consultations with the 

social partners in order to properly implement the Convention. As will be seen in 

section IV below, the Special Tripartite Committee has also been given a consultative role, 

under Article VII of the MLC, 2006, where representative organizations of shipowners or 

seafarers do not yet exist in a ratifying country. 

11. The MLC, 2006, contains a strong enforcement component. Its approach at the shipboard 

level, and the increased responsibilities given to flag and port States, is reinforced at the 

international level by existing ILO mechanisms. The ILO’s greatest strength, in terms of 

the implementation of international labour Conventions at the national level, is 

undoubtedly its supervisory system, which provides the necessary institutional guarantees 

and authority, with both an independent mechanism and an important tripartite component 

(see paragraph 25 and Appendix II). The successful supervision of the implementation of 

the MLC, 2006 is based on the concept of a continuity of “compliance awareness” at every 

stage, from the national systems of protection up to the international system. The process 

begins with individual seafarers who, under the Convention, must be properly informed of 

their rights and of the remedies available in the event of alleged non-compliance with the 

requirements of the Convention, and whose right to lodge complaints, both on board ship 

and ashore, is recognized under the MLC, 2006. The process then continues with the 

shipowners, who are required to draw up and implement plans to ensure effective 

compliance with the applicable national laws and regulations or other measures to 

implement the Convention. The masters of the ships concerned are then responsible for 

implementing the plans drawn up by the shipowners, and for keeping proper records to 

evidence implementation of the requirements of the Convention. As part of its updated 

ship inspection responsibilities, the flag State is required to review shipowners’ plans and 

to verify and certify that they are actually in place and are being implemented. They are 

also required to carry out periodic quality assessments of the effectiveness of their national 

systems and provide information on these matters in their reports under article 22 of the 

ILO Constitution (part of the ILO’s supervisory system). 

12. This general inspection system in the flag State is complemented by procedures to be 

followed in countries that are also, or even primarily, the source of the world’s supply of 

seafarers; these countries will also be reporting under article 22 of the ILO Constitution. 

The flag State inspection system is reinforced by voluntary measures for inspections in 

foreign ports (port State control). Although not called for in the Convention, at the time it 

was adopted the development of an accessible, international MLC, 2006, information 

database was also envisaged, perhaps in cooperation with existing systems in the maritime 

sector. Such a database, if developed, would benefit from reports exchanged between port 

States or transmitted by them to the ILO, as well as the documentation relating to 

complaints made by seafarers and other interested parties, under the MLC, 2006. 

13. When adopting the MLC, 2006 the 94th (Maritime) Session of the Conference also 

adopted 17 resolutions, many of which relate to complementary and follow-up activities to 

assist in ensuring rapid and widespread ratification combined with effective 

implementation at the country level. 
6
 

 

6
 ILO: Reports of the Selection Committee, second report, Provisional Record No. 3-1(Rev.), ILC, 

94th (Maritime) Session, Geneva, 2006. 
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II. Progress on ratification and 
implementation of the MLC, 2006 

14. The MLC, 2006 was specifically designed to become a global instrument known as the 

“fourth pillar” of the international regulatory regime for quality shipping, complementing 

the key Conventions of the International Maritime Organization (IMO), which are: the 

International Convention for the Safety of Life at Sea, 1974 (SOLAS); the International 

Convention on Standards of Training, Certification and Watchkeeping for Seafarers, 1978, 

(STCW); and the International Convention for the Prevention of Pollution from Ships, 

73/78 (MARPOL).  

15. At the time the MLC, 2006 was adopted it was envisaged that these ambitious objectives 

would be achieved through the early ratification of the Convention by a sufficient majority 

of countries active in the maritime sector to make it a truly global instrument. This level 

and pace of ratification was expected for a number of reasons, including the intensive five-

year tripartite consultation process leading to the adoption of the Convention in 2006. In 

addition, the strengthened compliance and enforcement system established by the MLC, 

2006, which included a certification system for labour standards, a strengthened inspection 

in foreign ports (port State control (PSC)) and a “no more favourable treatment” clause 

that would apply also to ships flying the flag of non-ratifying countries, was viewed as an 

important incentive for countries to ratify. As most of the provisions of the MLC, 2006, 

simply consolidate existing ILO Conventions, many governments would need to make 

very few legislative changes in order to ratify the Convention.  

16. Widespread ratification by countries with a maritime interest, particularly flag and port 

States, is essential to achieve the objectives of the MLC, 2006. For this reason, the 

Convention has an unusually demanding ratification formula compared to other ILO 

Conventions (it will enter into force 12 months after the formula is achieved). At the time 

of adoption, it was anticipated that the required ratification level would be achieved in 

approximately five years. 
7
 

17. Acting on the advice of an informal tripartite advisory group of interested countries and 

organizations, in September 2006 the International Labour Office adopted a strategic five-

year (2006−11) Action Plan to achieve rapid and widespread ratification and effective 

implementation of the Maritime Labour Convention, 2006 (“Action Plan”). This Action 

Plan focused first on global and regional events to promote ratification of the Convention 

and to foster international and regional cooperation with regard to its implementation. Two 

major activities under the Action Plan relate to strengthening national capacities in the area 

of inspection and enforcement. In September 2008, international tripartite expert meetings 

were held to review and adopt the Guidelines for flag State inspections under the Maritime 

Labour Convention, 2006, and the Guidelines for port State control officers carrying out 

inspections under the Maritime Labour Convention, 2006. 
8
 The International Labour 

Office, in partnership with the ILO’s International Training Centre in Turin, Italy, and in 

cooperation with interested constituents, has prepared a package of materials and conducts 

two-week “Training of Trainers” courses on maritime labour inspection and certification 

under the MLC, 2006. 

 

7
 ILO: Report of the Committee of the Whole, Provisional Record No. 7(Rev.), ILC, 94th (Maritime) 

Session, Geneva, 2006 (see Part 1, para. 239, showing that the intention was to keep the figures for 

the entry into force of the Convention high enough to give legitimacy to the instrument, yet low 

enough to allow the Convention to enter into force within the following five years. 

8
 Available at: www.oit.org/wcmsp5/groups/public/ed_norm/normes/documents/publication/wcms_ 

101788.pdf and www.oit.org/wcmsp5/groups/public/ed_norm/normes/documents/publication/ 

wcms_101787.pdf. 
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18. These activities, which are of a general nature, have been complemented by parallel 

initiatives, such as targeted high-level tripartite missions to countries identified as 

important in the sector, but which may not have participated in the 94th ILC or may be 

experiencing special difficulties in moving towards ratification. In addition, the strategy 

supported concurrent efforts to develop a wide range of knowledge tools (materials, 

informational CDs and other resources) and rapid, informal responses to questions 

concerning the Convention. 

19. While financial or other contributions to the Action Plan have been provided by several 

countries and organizations, financial support has not been at the level that had been hoped 

for. Despite the relatively low level of funding, the strategic approach adopted in the 

Action Plan, including specific ratification levels and other targets, has been substantially 

achieved and, in some cases, exceeded. 

20. Under the entry into force requirements set out in Article VIII of the MLC, 2006, 

ratifications are required from at least 30 countries with a total share in the world gross 

tonnage of ships of at least 33 per cent. This tonnage requirement was exceeded in 

February 2009, with ratifications by Panama and Norway, in addition to earlier 

ratifications by Liberia, the Bahamas and the Marshall Islands. In the first six months of 

2010, five more ratifications were registered: Bosnia and Herzegovina, Spain, Croatia, 

Bulgaria and Canada, bringing the total ratifications to ten. Spain was the first of the 

European Union (EU) countries to implement the European Council Decision inviting EU 

Members to ratify the MLC, 2006 before the end of December 2010. 
9
 Information from 

EU Member States and other States indicates that all the regions are at different stages of 

the ratification process. However, it is understood that the complexity of the MLC, 2006 

and its scope of coverage, and the requirement for tripartite consultation, has resulted in 

certain difficulties for some countries (see sections III and IV below). 

21. It is expected that a sufficient number of ratifications will be achieved by the end of 2010 

or early 2011, ideally by the fifth anniversary of adoption of the MLC, 2006, to allow for 

entry into force in early 2012. However, it is a significant concern if ratification does not 

occur in all the regions of the world.  

III. Exchange of views on common issues 

A. General 

22. Through its various activities related to the implementation of the Action Plan mentioned 

above, as well as other contacts with its constituents, the International Labour Office has 

been made aware of several common issues or difficulties faced by countries preparing for 

ratification and implementation of the MLC, 2006. This section will outline several issues 

 

9
 The Council adopted a Decision on 7 July 2007 authorizing member States to ratify the ILO’s 

MLC, 2006 in the interests of the European Community, preferably before 31 December 2010 (see 

EU Official Journal: L 161/63, 22 June 2007). On 19 May 2008, the EU social partners representing 

management and labour in the maritime transport sector (European Community Shipowners’ 

Associations (ECSA) and the European Transport Workers’ Federation (ETF)) entered into the 

Agreement on the MLC, 2006, and requested the European Commission to propose a Council 

Directive giving effect to their Agreement and its Annex A under EU law, in accordance with 

article 139 of the Treaty. A Directive was adopted in February 2009. See: Council Directive 

2009/13/EC of 16 February 2009 implementing the Agreement concluded by the European 

Community Shipwowners Association (ECSA), the European Transport Workers’ Federation (ETF) 

on the Maritime Labour Convention, 2006 and amending Directive 1999/63/EC. It will enter into 

force at the same time as the MLC, 2006. 
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have arisen which appear to be “common issues”, as well as matters of specific concern. It 

is hoped that the participants at this meeting of the Preparatory Committee will be in a 

position to exchange information on these and other issues. 

23. As indicated earlier, although the specific requirements found in the predecessor ILC 

Conventions have not changed significantly, the MLC, 2006 presents challenges for some 

governments, as it is a comprehensive Convention covering a broad range of topics (the 

general exclusion of subject matter is not possible), more ships than previous Conventions 

(there is no general tonnage limit) and a wider range of workers on those ships. At the 

same time, the MLC, 2006 provides considerable flexibility with respect to smaller ships 

(less than 200 gross tonnage (gt)) and for all ships with the application of the concept of 

substantial equivalence to the requirements in Part A of the MLC, 2006 Code (under 

Article VI, paragraphs 3 and 4), as well as flexibility arising from the inclusion of many 

formerly mandatory requirements in the non-mandatory Guidelines in Part B of the MLC, 

2006, Code, which nevertheless must be given due consideration in accordance with 

Article VI, paragraph 2. There is also flexibility with regard to the means of 

implementation. In many cases, a Member may rely on collective bargaining agreements 

as a means of fulfilling its obligations under the Convention (Article IV, paragraph 5). In 

addition, the construction and equipment requirements in Standard A3.1 do not apply to 

existing ships that were not previously covered by similar requirements in their flag State. 

24. It may be useful to note two opposing tendencies with respect to the flexibility contained in 

the MLC, 2006. On the one hand, there may be a tendency in certain cases to believe that 

the flexibility permits significant departures from the requirements of the Convention. This 

is not normally the case. Apart from a determination under Article II, paragraph 6 (which 

is broadly worded to allow the subject matter of a Code provision to be “dealt with 

differently” – see below), the flexibility clauses are subject to carefully worded limits set 

out in the Convention. The opposite tendency that has been noted, is one which would, in 

the interest of the uniform application of the Convention, discourage countries from 

making use of the flexibility provisions. While uniformity is desirable as far as possible, it 

is essential that use should be made, wherever necessary, of the available flexibility in 

order to facilitate ratification by the country concerned and thus meet the overriding 

objective of universal application of the Convention. Of course, if Members use the 

flexibility provisions in the MLC, 2006, in the same way, this will serve the interests of 

both uniformity and flexibility. This is, therefore, one of the advantages of holding a 

discussion on common issues in the present Preparatory Committee. 

25. Since, in certain cases, exercising flexibility may give rise to questions of interpretation, 

Members should be familiar with the various procedures used by the ILO’s supervisory 

bodies, including the Committee of Experts on the Application of Conventions and 

Recommendations, to verify the implementation of international labour Conventions. 

These procedures are summarized in Appendix II to this background paper. The 

International Labour Office may also provide informal opinions at the request of 

constituents, on the understanding that only the International Court of Justice is competent 

to provide authoritative interpretations of international labour Conventions, and that the 

Office’s opinions do not prejudice any position that might be adopted by the supervisory 

bodies.  

Possible areas of flexibility 

26. Before setting out some issues with a view to possible solutions, it is useful to consider the 

following points regarding the application of the MLC, 2006, to ships and seafarers and 

areas where flexibility may be exercised. 
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27. The question “who is a seafarer?” was extensively debated at the meeting leading up to the 

adoption of the MLC, 2006. A clear tripartite decision was taken to cover almost all 

workers on board ships covered by the Convention (see: Article II, paragraph 1(f) and 

paragraph 2). 

28. Under Article II, paragraph 3 there is some flexibility “in the event of doubt” as to whether 

any categories of persons are regarded as seafarers for the purpose of the Convention. This 

matter is determined in consultation with the shipowners’ and seafarers’ organizations 

concerned. In fact, the 94th (Maritime) Session of the ILC adopted a very helpful 

Resolution concerning information on occupational groups, which was specifically 

intended to provide guidance to governments regarding issues that should be considered 

when making this determination.  

29. The question of the exclusion of ships (and therefore the workers on board) on the basis of 

a tonnage limitation was extensively debated and a clear tripartite decision was taken to 

make the Convention broadly applicable to ships, with very few exclusions.  

30. Under the definition of a “ship” in Article II, paragraph 1(i), the MLC, 2006 does not apply 

to ships that navigate exclusively in inland waters, or waters within, or closely adjacent to, 

sheltered waters or areas where port regulations apply. The Convention does not define the 

terms “sheltered waters” or “closely adjacent to”; these are matters for countries to assess 

in good faith. 

31. Under Article II, paragraph 4, the Convention applies to “all ships, whether publicly or 

privately owned, ordinarily engaged in commercial activities, other than ships engaged in 

fishing or in similar pursuits and ships of traditional build such as dhows and junks”. It 

does not apply “to warships or naval auxiliaries”. The question of the circumstances in 

which a ship should be considered as “ordinarily engaged in commercial activities” may 

well arise in the future for consideration by the ILO supervisory system. However, this is 

also essentially a question of good faith assessment on the part of a Member. It could be a 

complex matter under national law and practice as it may involve other considerations 

relating to, for example, the licensing of a ship to operate as a commercial entity, taxation 

or safety regulations, or other similar matters pertaining to the national ship registry. 

32. In the event of doubt as to whether the Convention applies to a ship or a particular category 

of ships, this is also a matter for the competent authority of a Member to determine under 

Article II, paragraph 5, “after consultation with the shipowners’ and seafarers’ 

organizations concerned”. 

33. Assuming that a ship is covered by the Convention, the question of flexibility concerning 

the application of specific requirements arises in a number of cases, as set out below in 

paragraphs 34 to 36. 

34. In connection with ships of less than 200 gt that do not engage in international voyages, a 

competent authority may (under Article II, paragraph 6) make a determination that it is not 

reasonable or practicable at the present time to apply “certain details of the Code” to a ship 

or particular categories of ships. Although the general principles set out in the Regulations 

of the MLC, 2006, would still apply if such a determination were to be made, the Code 

provisions would not apply to the extent that the subject matter is dealt with differently by 

national laws or regulations, collective bargaining agreements, or other measures. This 

determination may only be made in consultation with the shipowners’ and seafarers’ 

organizations concerned. 
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35. In connection with seafarers’ accommodation and recreational facilities (Regulation 3.1): 

(i) The requirements in the Code (Standard A3.1 and Guideline B3.1) relating to ship 

construction and equipment do not apply to “existing ships” ships constructed on or 

after the date when the MLC, 2006, comes into force for the country concerned, 

i.e. 12 months after ratification, once the MLC, 2006, is in force). Under 

Regulation 3.1, paragraph 2, a ship is deemed to be constructed on the date when its 

keel is laid or when it is at a similar stage of construction. If a country has ratified or 

applies (through Convention No. 147 or its Protocol, or under the country’s national 

law) earlier ILO Conventions (No. 92 or No. 133), the obligations set out in these 

Conventions relating to construction and equipment will continue to apply. 

(ii) Existing ships would still have to comply with other requirements laid down under 

the MLC, 2006, and a ship’s construction and equipment must still meet the basic 

requirement that it be “decent accommodation … consistent with promoting the 

seafarers’ health and well-being”. 

(iii) In the case of future ships and the construction or equipment minimum standards, 

under Standard A3.1, paragraph 20, ships of less than 200 gt may be exempted from 

certain specific floor area requirements laid down in paragraph 9 and other specified 

requirements, subject to the concerns articulated in paragraph 21. 

(iv) Standard A3.1, paragraph 9 specifically provides for a certain degree of flexibility 

with regard to minimum floor areas, particularly if the reduction is to provide 

seafarers with single berth rooms, for ships of less than 3,000 gt, passenger ships and 

special purpose ships; this flexibility provision is intended to address particular 

concerns and physical constraints for those categories of ships.  

36. Flexibility is also provided under Standard A3.1, paragraph 19, to allow the competent 

authority to take account, without discrimination, of the interests of seafarers having 

differing and distinctive religious and social practices, and permit fairly applied variations 

in respect of the Standard, on the condition that those variations do not result in overall 

facilities less favourable than those which would result from the application of the 

Standard.  

37. In connection with flag State inspection and certification under Regulation 5.1, although 

this is not specifically a matter that relates to flexibility, all ships must be inspected by the 

flag State; however only ships of 500 gt and above that are engaged in international 

voyages or voyages between ports in another country must be certified (unless the 

shipowner requests certification). 

B. Application of the MLC, 2006 to cruise ships 

38. In general, the application of the MLC, 2006 to ships of 500 gt and above engaged in 

international voyages does not appear to pose significant difficulties, possibly because 

these ships were also clearly covered by previous ILO Conventions. One exception where 

difficulties appear to have arisen is in connection with the cruise ship sector, primarily 

because the MLC, 2006 clearly covers many workers on board these ships who may not 

previously have been protected as “seafarers”. To date, where issues have been articulated, 
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the International Labour Office has been able to assist with information and explanations 

regarding the requirements of the MLC, 2006. 
10

 

39. It is understood, however, that some cruise ship owners may still have significant concerns 

regarding the impact on their operations of certain MLC, 2006 provisions, particularly 

those in Titles 2 and 4. In general, these concerns have taken the form of requests for 

advice concerning possible national determinations, under Article II, paragraph 3 of the 

Convention, that certain categories of workers do not come within the definition of 

seafarers. In some of the countries concerned, there are no shipowners’ or seafarers’ 

organizations to consult with regard to such determinations. This situation is referred to in 

section C below. 

C. Application to larger yachts 

40. A concern has been raised by a government and by associations involved with the larger 

pleasure/commercial yacht sector. The concern raised in relation to this sector differs from 

those in the cruise ship sector, in that it relates specifically to the application of the 

provisions in Standard A3.1 relating to construction, but not to the other requirements of 

the MLC, 2006. It appears that these ships are regulated by a Code developed by the 

United Kingdom and increasingly used by other countries. The specific concern raised by 

this sector includes their view that the structural design features of these ships were not 

taken into consideration during the development of the MLC, 2006. In their view, the 

sector is analogous to the case of fishing vessels
 11 

and requires special consideration as the 

mandatory minimum floor areas are not viable. The specific concern relates to the floor 

areas for two-berth sleeping rooms, officers’ sleeping rooms and mess rooms. 

41. There appear to be three approaches to a possible solution, in cases where the ships 

concerned are covered by the definition in Article II, paragraph 1(i), and are either of 

200 gt and above or for some other reason are not covered by the possible flexibility under 

Article II, paragraph 6, or Standard A3.1, paragraph 20. The first of these approaches may 

be less desirable, given that the sector has not indicated any concern regarding the 

application of other requirements of the MLC, 2006. 

42. One approach might be to consider whether the chartering operations of these ships result 

in the ships being considered to be “ordinarily engaged in commercial activities”. It is 

understood that many of these ships spend extensive periods in port, with very short-term 

commercial charters involving 12 or less passengers. It may be that this Preparatory 

Committee or the Special Tripartite Committee (under Article XIII) could provide 

guidance on this matter, to supplement the information provided in the Resolution 

concerning information on occupational groups (see the earlier discussion at paragraph 28 

above) adopted by the 94th (Maritime) Session of the ILC, in order to assist governments 

in making determinations under Article II, paragraph 3, as to whether a category of persons 

are to be regarded as seafarers. This might include guidance on what is meant by 

“ordinarily” or “commercial”. The difficulty involved in this approach is that such action 

would then exclude the seafarers on these ships from the entire Convention. 

 

10
 For example, the application of Standard A2.3 regarding minimum hours of rest for seafarers who 

have duties related to meal service for passengers on cruise ships, or questions regarding who 

should sign a seafarers’ employment agreement when the seafarer is also employed by another 

entity, such as a retail outlet, operating on board the ship. 

11
 At the international level, the ILO’s Work in Fishing Convention, 2007 (No. 188), establishes 

standards, including accommodation standards, specifically for this sector. 
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43. Another approach could involve the formulation of international tripartite guidance 

regarding substantial equivalence for ships in this or similar categories, with respect to the 

application of the construction and equipment requirements under Standard A3.1 to future 

ships. It might be possible for a solution to be developed on a tripartite basis, along the 

lines of that already established under Article 1, paragraph 5, of the Accommodation of 

Crews Convention (Revised), 1949 (No. 92), 
12

 and Article 1, paragraph 6, of the 

Accommodation of Crews (Supplementary Provisions) Convention, 1970 (No. 133). 
13

 

44. The third approach would be to develop a proposal for consideration by the Special 

Tripartite Committee, once it has been established, regarding potential amendments to 

Standard A3.1, perhaps in connection with the specific requirements in the Standard, or in 

connection with the tonnage limit for exemptions under paragraph 20 of the Standard or in 

connection with the provision of additional flexibility, in line with Conventions Nos 92 

and 133, as noted above. 

D. Application to mobile offshore drilling units 

45. Some general questions have been asked regarding the application of the MLC, 2006 to the 

offshore exploration and exploitation sector (especially mobile offshore drilling units 

(MODUs). The structures in question present particular difficulties, as their “maritime” 

status means that they are not always regarded as ships, and not necessarily regulated by 

their flag States when not engaged in navigation. They are excluded from the major 

existing ILO maritime Convention, No. 147, “when not engaged in navigation” 
14

 or, in 

another Convention, are covered on the basis of consultation. 
15

 At the PTMC, the issue, 

including the possible exclusion of these ships, was discussed extensively and a working 

group was unable to reach an agreement on the matter. As a result, the Convention does 

not exclude MODUs, which are, in principle, covered when they are regarded as ships for 

the purposes of the Convention.  

 

12
 Provided also that any of the requirements contained in Part III [Crew Accommodation 

Requirements] of this Convention may be varied in the case of any ship if the competent authority is 

satisfied, after consultation with the organizations of shipowners and/or the shipowners and with the 

bona fide trade unions of seafarers, that the variations to be made provide corresponding advantages 

as a result of which the overall conditions are not less favourable than those which would result 

from the full application of the provisions of the Convention; particulars of all such variations shall 

be communicated by the Member to the Director-General of the International Labour Office, who 

shall notify the Members of the International Labour Organization. 

13
 Provided also that any of the requirements applicable by virtue of Article 3 of this Convention 

may be varied in the case of any ship if the competent authority is satisfied, after consultation with 

the organizations of shipowners and/or the shipowners and with the bona fide trade unions of 

seafarers, that the variations to be made provide corresponding advantages as a result of which the 

overall conditions are not less favourable than those which would result from the full application of 

the provisions of the Convention; particulars of all such variations shall be communicated by the 

Member concerned to the Director-General of the International Labour Office. 

14
 Convention No. 147, Art.1, para. 4. 

15
 Convention No. 179, Art. 1, para. 2. 
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E. Application to ships 200 gt and above that are 
not engaged in international voyages 

46. Difficulties have arisen in some cases with respect to ships that are 200 gt and above that 

are not engaged in international voyages. The issue has arisen, in particular, in connection 

with island countries with significant inter-island fleets that do not operate “within, or 

closely adjacent to, sheltered waters”. The Office has encouraged the governments 

concerned to provide information as to the specific provisions in the Convention that give 

rise to difficulties, in order to ascertain whether these matters can be addressed. However, 

it may be that there will be a need for some consideration of whether specific arrangements 

should exist to allow countries with particular difficulties to phase in compliance as 

conditions on these fleets are modernized.  

F. Other difficulties encountered during  
national implementation 

47. There are some other areas where governments have had internal institutional difficulties 

because of the range of topics covered by the MLC, 2006 and the measures under the 

MLC, 2006 to bring maritime labour standards within the larger international maritime 

regulatory system. This has resulted in questions and debate in some countries as to which 

agencies of government should have the MLC, 2006 responsibilities. In some cases there 

have also been difficulties with respect to understanding what might be needed for the 

social security and the occupational safety and health requirements in Title 4. However, the 

Office is working to develop information packages and other materials to assist 

constituents in these matters. 

IV. Preparing for the future Special  
Tripartite Committee 

A. Keeping the working of the Convention  
under continuous review 

48. One of the tasks of the Special Tripartite Committee, to be established by the Governing 

Body under Article XIII of the MLC, 2006 will be to consider questions of the kind 

discussed in the preceding section of this background paper. It is through this Committee 

that the ILO Governing Body is to “keep the working of this Convention under continuous 

review”. 
16

 For matters dealt with under the Convention 
17

 the Committee is to consist of 

two representatives nominated by the Government of each Member which has ratified the 

Convention, and the representatives of Shipowners and Seafarers appointed by the 

Governing Body after consultation with the ILO’s JMC. 

 

16
 Paragraph 1 of Article XIII provides that: “The Governing Body of the International Labour 

Office shall keep the working of this Convention under continuous review through a committee 

established by it with special competence in the area of maritime labour standards.” 

17
 The Special Tripartite Committee could be given additional functions by the ILO Governing 

Body. 
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B. Amendments to the Code of the MLC, 2006 

49. If defects are identified in the working of the Convention, or if the Convention needs to be 

updated, the Special Tripartite Committee will, in accordance with Article XV of the 

Convention, be able to adopt amendments to the Code of the Convention (Part A, 

Standards; Part B, Guidelines). If these amendments are approved by the ILC, the 

countries that have ratified the Convention will be informed and the amendments will enter 

into force unless, within a prescribed period, more than 40 per cent of ratifying Members, 

representing not less than 40 per cent of the gross tonnage of the ships of the Members 

which have ratified the Convention, have formally expressed their disagreement. 
18

 

50. Work has, in fact, already been carried out on an important set of provisions that may be 

embodied in amendments adopted by the future Special Tripartite Committee, in 

accordance with Article XV of the MLC, 2006. The elements or principles to be included 

were agreed within the framework of the Joint IMO–ILO Ad Hoc Expert Working Group 

on Liability and Compensation Regarding Claims for Death, Personal Injury and 

Abandonment of Seafarers (Joint Working Group) in March 2009. These elements had 

been proposed, at the recommendation of the 94th (Maritime) Session of the ILC, 
19

 in 

order to develop “a standard accompanied by guidelines, which could be included in the 

MLC, 2006, or another existing instrument, at a later date”. The Joint Working Group 

recommended that: 

(a) the principles embodied in the draft texts, contained in Appendices I and II to the 

Joint IMO–ILO Working Group report, 
20

 should be considered as a basis for 

finalizing a mandatory instrument or instruments; 

(b) an amendment to the MLC, 2006 was the best way to create such a mandatory 

instrument or instruments; 

(c) the IMO Legal Committee should remain seized of the issue and keep it under 

consideration in the event that amendment to the MLC, 2006 proved not to be feasible 

or timely. 

51. For the information only of the Preparatory Committee, the agreed principles for these 

future provisions to be submitted for the consideration of the Special Tripartite Committee 

are contained in Appendix III to the present background paper. 

 

18
 Instead of the several years or even decades normally required under ILO amendment procedures, 

this simplified amendment procedure makes it possible for amendments approved by the ILC 

(unless a formal notice of disagreement is received from a significant number of ratifying Members) 

to come into force for all ratifying States which have not notified their disagreement, normally 

within a period of 30 months from the date on which they were submitted to the ratifying countries. 

19
 Contained in its Resolution concerning the Joint IMO–ILO Ad Hoc Expert Working Group on 

Liability and Compensation Regarding Claims for Death, Personal Injury and Abandonment of 

Seafarers, International Labour Conference, Provisional Record No. 3-1(Rev.), 94th (Maritime) 

Session, Geneva, 2006, p. 3-1/16. 

20
 ILO–IMO–WGPS/9/2009/10, Final report, Joint IMO–ILO Ad Hoc Expert Working Group on 

Liability and Compensation regarding Claims for Death, Personal Injury and Abandonment of 

Seafarers, Ninth Session. 
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C. Consultation with shipowners’ and  
seafarers’ organizations 

52. Another function of the future Special Tripartite Committee is set out in Article VII of the 

MLC, 2006. Governments of ratifying countries where representative organizations of 

shipowners or seafarers do not yet exist are required to consult this Committee. 

Consultation is required if the Government in question envisages “any derogation, 

exemption or other flexible application of this Convention for which the Convention 

requires consultation with shipowners’ and seafarers’ organizations”. 

53. The text of Articles VII, XIII and XV referred to above is reproduced in Appendix I to this 

background paper. 

D. Potentially urgent work of the Special  
Tripartite Committee 

54. As noted earlier, the third function of the Preparatory Committee is to consider potential 

work that may need to be undertaken by the Special Tripartite Committee as a matter of 

urgency, and to identify any preparatory work or steps that may need to be taken. The 

Preparatory Committee might also offer some preliminary guidance, which could serve to 

inform the work of the Special Tripartite Committee as it so chooses, on matters that may 

be considered in the future. 

55. Once the Special Tripartite Committee has been established, one urgent action will involve 

the review and consideration of the principles agreed at the Ninth Session of the Joint  

IMO–ILO Working Group, mentioned above in paragraphs 50 and 51, with a view to 

assessing, first, whether or not these principles could take the form of amendments to the 

Code of the MLC, 2006 and, if so, proposing a draft text for amendments, in accordance 

with Article XV of the MLC, 2006. Since the first question (concerning what is included in 

the Code) is likely to depend on a substantive discussion of the principles themselves, and 

since they have been thoroughly discussed at the preparatory level, it would seem 

appropriate to leave this to the Special Tripartite Committee without any need for further 

preparatory work.  

56. On the other hand, an exchange of views on common issues, which is the subject of 

section III above, might lead to the identification of other matters that should be taken up 

by the Special Tripartite Committee as a matter of urgency. 

57. Furthermore, consideration would need to be given to the implications of the operation of 

the information database referred to in paragraph 12 above may need to be examined. 

While it is not clear that such a database would necessarily be considered by the Special 

Tripartite Committee, the matter may benefit from the views of this Preparatory 

Committee. 

58. In addition, it would be desirable for the Governing Body, at some point in time, to 

establish standing orders for the Special Tripartite Committee. There does not seem to be 

an immediate need for standing orders with regard to the two main functions of the Special 

Tripartite Committee (see paragraphs 48 and 49), since important procedural provisions 

are contained in the Convention itself, especially with respect to the amendment of the 

Code (Article XV of the Convention). 

59. However, the other function of the Special Tripartite Committee – one that relates to 

Article VII of the Convention (see paragraph 52) – may require standing orders as a matter 

of urgency. It would be expensive and time consuming for the Special Tripartite 
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Committee to convene a plenary meeting every time the government of a country in which 

shipowners’ or seafarers’ organizations did not exist needed to consult the Committee, in 

the circumstances referred to in Article VII. However, a delay in consultation on such 

matters could give rise to a period of uncertainty as regards the conditions of the seafarers 

concerned, on such questions as whether or not a certain category of persons, a ship, or a 

category of ships should be considered covered by the Convention. Some more convenient 

procedure, such as the delegation of the consultation to the Officers of the Committee (as 

was customary in the context of the preparation of the MLC, 2006) and/or a 

correspondence procedure, would seem to be desirable and perhaps necessary.  

60. Given that some form of standing orders would be needed to cover that situation, the 

Preparatory Committee might wish to recommend that the International Labour Office 

prepare a draft of more comprehensive standing orders for the Special Tripartite 

Committee. Such preparations could be carried out in consultation with the Officers of the 

Preparatory Committee. 
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Appendix I 

Key MLC, 2006, provisions concerning  
the Article XIII Committee 

CONSULTATION WITH SHIPOWNERS’  

AND SEAFARERS’ ORGANIZATIONS 

Article VII 

Any derogation, exemption or other flexible application of this Convention for which the 

Convention requires consultation with shipowners’ and seafarers’ organizations may, in cases where 

representative organizations of shipowners or of seafarers do not exist within a Member, only be 

decided by that Member through consultation with the Committee referred to in Article XIII. 

SPECIAL TRIPARTITE COMMITTEE 

Article XIII 

1. The Governing Body of the International Labour Office shall keep the working of this 

Convention under continuous review through a committee established by it with special competence 

in the area of maritime labour standards. 

2. For matters dealt with in accordance with this Convention, the Committee shall consist of 

two representatives nominated by the Government of each Member which has ratified this 

Convention, and the representatives of Shipowners and Seafarers appointed by the Governing Body 

after consultation with the Joint Maritime Commission. 

3. The Government representatives of Members which have not yet ratified this Convention 

may participate in the Committee but shall have no right to vote on any matter dealt with in 

accordance with this Convention. The Governing Body may invite other organizations or entities to 

be represented on the Committee by observers. 

4. The votes of each Shipowner and Seafarer representative in the Committee shall be 

weighted so as to ensure that the Shipowners’ group and the Seafarers’ group each have half the 

voting power of the total number of governments which are represented at the meeting concerned 

and entitled to vote. 

AMENDMENTS TO THE CODE 

Article XV 

1. The Code may be amended either by the procedure set out in Article XIV or, unless 

expressly provided otherwise, in accordance with the procedure set out in the present Article. 

2. An amendment to the Code may be proposed to the Director-General of the International 

Labour Office by the government of any Member of the Organization or by the group of Shipowner 

representatives or the group of Seafarer representatives who have been appointed to the Committee 

referred to in Article XIII. An amendment proposed by a government must have been proposed by, 

or be supported by, at least five governments of Members that have ratified the Convention or by 

the group of Shipowner or Seafarer representatives referred to in this paragraph. 

3. Having verified that the proposal for amendment meets the requirements of paragraph 2 

of this Article, the Director-General shall promptly communicate the proposal, accompanied by any 

comments or suggestions deemed appropriate, to all Members of the Organization, with an 

invitation to them to transmit their observations or suggestions concerning the proposal within a 
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period of six months or such other period (which shall not be less than three months nor more than 

nine months) prescribed by the Governing Body.  

4. At the end of the period referred to in paragraph 3 of this Article, the proposal, 

accompanied by a summary of any observations or suggestions made under that paragraph, shall be 

transmitted to the Committee for consideration at a meeting. An amendment shall be considered 

adopted by the Committee if: 

(a) at least half the governments of Members that have ratified this Convention are represented in 

the meeting at which the proposal is considered; and 

(b) a majority of at least two-thirds of the Committee members vote in favour of the amendment; 

and 

(c) this majority comprises the votes in favour of at least half the government voting power, half 

the Shipowner voting power and half the Seafarer voting power of the Committee members 

registered at the meeting when the proposal is put to the vote. 

5. Amendments adopted in accordance with paragraph 4 of this Article shall be submitted to 

the next session of the Conference for approval. Such approval shall require a majority of two-thirds 

of the votes cast by the delegates present. If such majority is not obtained, the proposed amendment 

shall be referred back to the Committee for reconsideration should the Committee so wish. 

6. Amendments approved by the Conference shall be notified by the Director-General to 

each of the Members whose ratifications of this Convention were registered before the date of such 

approval by the Conference. These Members are referred to below as “the ratifying Members”. The 

notification shall contain a reference to the present Article and shall prescribe the period for the 

communication of any formal disagreement. This period shall be two years from the date of the 

notification unless, at the time of approval, the Conference has set a different period, which shall be 

a period of at least one year. A copy of the notification shall be communicated to the other Members 

of the Organization for their information. 

7. An amendment approved by the Conference shall be deemed to have been accepted 

unless, by the end of the prescribed period, formal expressions of disagreement have been received 

by the Director-General from more than 40 per cent of the Members which have ratified the 

Convention and which represent not less than 40 per cent of the gross tonnage of the ships of the 

Members which have ratified the Convention.  

8. An amendment deemed to have been accepted shall come into force six months after the 

end of the prescribed period for all the ratifying Members except those which had formally 

expressed their disagreement in accordance with paragraph 7 of this Article and have not withdrawn 

such disagreement in accordance with paragraph 11. However: 

(a) before the end of the prescribed period, any ratifying Member may give notice to the Director-

General that it shall be bound by the amendment only after a subsequent express notification 

of its acceptance; and 

(b) before the date of entry into force of the amendment, any ratifying Member may give notice to 

the Director-General that it will not give effect to that amendment for a specified period. 

9. An amendment which is the subject of a notice referred to in paragraph 8(a) of this Article 

shall enter into force for the Member giving such notice six months after the Member has notified 

the Director-General of its acceptance of the amendment or on the date on which the amendment 

first comes into force, whichever date is later. 

10. The period referred to in paragraph 8(b) of this Article shall not go beyond one year 

from the date of entry into force of the amendment or beyond any longer period determined by the 

Conference at the time of approval of the amendment. 

11. A Member that has formally expressed disagreement with an amendment may withdraw 

its disagreement at any time. If notice of such withdrawal is received by the Director-General after 

the amendment has entered into force, the amendment shall enter into force for the Member six 

months after the date on which the notice was registered.  

12. After entry into force of an amendment, the Convention may only be ratified in its 

amended form.  

13. To the extent that a maritime labour certificate relates to matters covered by an 

amendment to the Convention which has entered into force: 



 

Meetings-PTMLC-2010-06-0466-1-En.doc/v4 17 

(a) a Member that has accepted that amendment shall not be obliged to extend the benefit of the 

Convention in respect of the maritime labour certificates issued to ships flying the flag of 

another Member which: 

(i) pursuant to paragraph 7 of this Article, has formally expressed disagreement to the 

amendment and has not withdrawn such disagreement; or 

(ii) pursuant to paragraph 8(a) of this Article, has given notice that its acceptance is subject 

to its subsequent express notification and has not accepted the amendment; and 

(b) a Member that has accepted the amendment shall extend the benefit of the Convention in 

respect of the maritime labour certificates issued to ships flying the flag of another Member 

that has given notice, pursuant to paragraph 8(b) of this Article, that it will not give effect to 

that amendment for the period specified in accordance with paragraph 10 of this Article.  
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Appendix II  

A note on the ILO’s supervisory system 

For more information see: www.ilo.org/normes. 

1. International labour standards (Conventions and Recommendations) are backed up by a 

supervisory system which is unique at the international level and, in particular, helps to ensure that 

ILO Members properly implement the Conventions they ratify. The ILO regularly examines the 

application of standards in member States and points out areas where improvements could be made. 

If there are any problems in the application of standards, the ILO seeks to assist countries through 

social dialogue and technical assistance. It has developed various means of monitoring the 

application of Conventions and Recommendations in law and practice following their adoption by 

the International Labour Conference and, in the case of Conventions, their ratification by States. 

2. There are two kinds of supervisory mechanisms: 

(a) The regular system of supervision, involving the examination of periodic reports submitted by 

member States on the measures they have taken to implement the provisions of ratified 

Conventions; and 

(b)  Special procedures, comprising a representations procedure and a complaints procedure of 

general application, together with a special procedure for freedom of association. 

The regular system for supervising the  
application of standards  

3. The regular system of supervision is based on the examination by two ILO bodies of 

reports on the application in law and practice sent by member States to the ILO Director-General in 

accordance with article 22 of the Constitution. This examination may take account of observations 

from the representative organizations of employers and workers to which the Member concerned is 

required (under article 23, paragraph 2, of the Constitution) to communicate a copy of the 

information and report sent to the Director-General. These two bodies are:  

(1) the Committee of Experts on the Application of Conventions and Recommendations; and  

(2) the tripartite Committee on the Application of Standards, a standing committee of the ILC. 

Special procedures 

4. Unlike the regular system of supervision, the three procedures listed below are based on 

the submission of a representation 
1
 or a complaint: 

2
 

(1) procedure for representations on the application of ratified Conventions; 

(2) procedure for complaints concerning the application of ratified Conventions; 

(3) special procedure for complaints regarding freedom of association (Committee on Freedom of 

Association). 

 
1
 The representation procedure is governed by articles 24 and 25 of the ILO Constitution. It grants 

an industrial association of employers or of workers the right to present to the ILO Governing Body 

a representation against any member State which, in its view, “has failed to secure in any respect the 

effective observance within its jurisdiction of any Convention to which it is a party”. 
2
 The complaint procedure under the ILO Constitution is governed by articles 26–34. Under these 

provisions, a complaint may be filed against a member State for not complying with a ratified 

Convention by another member State which ratified the same Convention, a delegate to the ILC or 

the Governing Body in its own capacity. Upon receipt of a complaint, the Governing Body may 

form a commission of inquiry to carry out a full investigation of the complaint. A commission of 

inquiry is the ILO’s highest level investigative procedure; it is generally set up when a member 

State is accused of committing persistent and serious violations and has repeatedly refused to 

address them. When a country refuses to fulfil the recommendations of a commission of inquiry, the 

Governing Body can take “such action as it may deem wise and expedient to secure compliance 

therewith” (article 33 of the ILO Constitution). In addition, in 1951, the ILO set up a Committee on 

Freedom of Association for the purpose of examining complaints about violations of freedom of 

association, whether or not the country concerned had ratified the relevant Conventions. 

http://www.ilo.org/normes
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Appendix III 

Recommendations of the Joint IMO–ILO Ad Hoc Expert 
Working Group on Liability and Compensation 
regarding Claims for Death, Personal Injury  
and Abandonment of Seafarers 

APPENDIX I 

Proposal for the text of an amendment to the Maritime Labour Convention, 2006, * 

to be presented to the future Special Tripartite Committee with a view to adoption 

in accordance with Article XV of the Maritime Labour Convention, 2006 

Standard – Provision of financial security in case of abandonment of seafarers 

1. This Standard establishes requirements to ensure the provision of a rapid and effective 

financial security system to assist seafarers in the event of abandonment. 

2. The provisions in this Standard are not intended to be exclusive or to prejudice any other 

rights, claims or remedies that may also be available to compensate seafarers who are abandoned. 

National laws and regulations may provide that any amounts payable under this Standard can be 

offset against amounts received from other sources arising from any rights, claims or remedies that 

may be the subject of compensation under the present Standard. 

3. Each Member shall ensure that a financial security system meeting the requirements of 

this Standard is in place for ships flying its flag. The financial security system may be in the form of 

a social security scheme or insurance or a national fund or other similar arrangements. Its form shall 

be determined by the Member after consultation with the shipowners’ and seafarers’ organizations 

concerned. 

4. The financial security system shall provide direct access, sufficient coverage and 

expedited financial assistance, in accordance with this Standard, to any abandoned seafarer who was 

employed or engaged or working in any capacity on a ship flying the flag of the Member. 

5. For the purposes of this Standard, a seafarer shall be deemed to have been abandoned 

where, in violation of the requirements of this Convention or the terms of the seafarers’ employment 

agreement, the shipowner: 

(a) fails to cover the cost of the seafarer’s repatriation; or 

(b) has left the seafarer without the necessary maintenance and support; or 

(c) has otherwise unilaterally severed their ties with the seafarer including failure to pay 

contractual wages for a period of at least two months. 

6. For the purposes of this Standard, necessary maintenance and support of seafarers shall 

include: adequate food, clothing, accommodation, necessary medical care and other reasonable 

costs or charges arising from the abandonment. 

7. [Each Member shall require that ships that fly its flag, and to which paragraph 1 or 2 of 

Regulation 5.1.3 applies, provide documentary evidence of financial security issued by the financial 

security provider. The documentary evidence shall be posted in a prominent position in the 

 

* 
The amendments would primarily consist of a new Standard and a new Guideline under 

Regulation 2.5 and following the present Standard and Guideline A2.5 and B2.5. The precise 

numbering and placement of the proposed text for Standards and Guidelines, and similar changes to 

transform the proposed instrument into an amendment of the MLC, 2006, would be addressed at a 

later stage. 
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seafarers’ accommodation. Where more than one financial security provider provides cover, the 

document provided by each provider shall be carried on board.] 

8. [The documentary evidence of financial security shall contain the information required in 

Appendix XX. It shall be in English or accompanied by an English translation.] 

9. Assistance provided by the financial security system shall be granted promptly upon 

request made by or on behalf of the seafarer concerned and supported by the necessary justification 

of entitlement in accordance with paragraph 3 above. 

10. Assistance provided by the financial security system shall be sufficient to cover the 

following: 

(a) outstanding wages and other entitlements due from the shipowner to the seafarer under their 

employment agreement, the relevant collective bargaining agreement or the national law of the 

flag State, limited to four months of any such outstanding wages and four months of any such 

outstanding entitlements; 

(b) all expenses reasonably incurred by the seafarer, including the cost of repatriation in 

accordance with paragraph 11; and 

(c) the cost of necessary maintenance and support from the act or omission constituting 

abandonment until the seafarer’s arrival at home. 

11. For the purposes of this Standard, the repatriation of the seafarers shall be provided by 

appropriate and expeditious means, normally by air, and include provision for food and 

accommodation of the seafarers from the time of leaving the ship until arrival at the seafarer’s 

home, necessary medical care, passage and transport of personal effects and any other reasonable 

costs or charges arising from the abandonment. 

12. If the provider of insurance or other financial security has made any payment to any 

seafarer in accordance with this Standard, such provider shall, up to the amount it has paid, acquire 

by subrogation, assignment or otherwise, the rights which the seafarer would have enjoyed. 

13. Nothing in this Standard shall prejudice any right of recourse of the insurer or provider 

of financial security against third parties. 

Guideline – Provision of financial security in case of abandonment of seafarers 

1. In implementation of paragraph 9 of the Standard, if time is needed to check the validity 

of certain aspects of the seafarer’s request, this should not prevent the seafarer or a representative 

from immediately receiving such part of the assistance requested as is recognized as justified. 

APPENDIX XX 

[The documentary evidence of financial security under Standard A2.5bis shall include the 

following information: 

(1)  name of the ship; 

(2) port of registry of the ship; 

(3) call sign of the ship; 

(4) IMO number of the ship; 

(5) name and address of the provider of the financial security; 

(6) contact details of the persons or entity responsible for handling seafarers’ requests for relief; 

(7) name of the shipowner; 

(8) period of validity of the financial security; and 

(9) an attestation that the financial security meets the requirements of the Standard.] 
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APPENDIX II 

Proposal for the text of an amendment to the Maritime Labour Convention, 2006, 

to be presented to the future Special Tripartite Committee with a view to adoption 

in accordance with Article XV of the Maritime Labour Convention, 2006 

Standard A4.2.2 – Treatment of contractual claims; financial security (new) 

1. For the purposes of this Standard, the term “contractual claim” means any claim which 

relates to sickness, injury or death occurring while the seafarer is serving under a seafarers’ 

employment agreement or arising from their employment under such an agreement. 

2. Each Member’s laws and regulations shall ensure that effective arrangements are in place 

to receive, deal with and impartially settle contractual claims relating to compensation referred to in 

Standard A4.2.1 through rapid and fair procedures. 

3. National laws and regulations shall provide that the financial security to assure 

compensation as provided by Standard A4.2.1, paragraph 1(b), for contractual claims meet the 

following minimum requirements: 

(a) the contractual compensation, where set out in the seafarer’s employment agreement and 

without prejudice to (c) below, shall be paid in full and without delay; 

(b) there shall be no pressure to accept a payment less than the contractual amount; 

(c) where the nature of the long-term disability of a seafarer makes it difficult to assess the full 

compensation to which the seafarer may be entitled, an interim payment or payments shall be 

made to the seafarer so as to avoid undue hardship; 

(d) in accordance with Regulation 4.2, paragraph 2, the seafarer shall receive payment without 

prejudice to other legal rights, but such payment may be offset against any damages resulting 

from any other claim made by the seafarer against the shipowner and arising from the same 

incident. 

4. [Any contractual claim for compensation required to be covered by the financial security 

system referred to in Standard A4.2.1(b) may be brought directly by the seafarer concerned, or their 

next of kin, or a representative of the seafarer or designated beneficiary.] 

5. Each Member’s laws and regulations shall ensure that seafarers receive prior notification 

if a shipowner’s financial security is to be cancelled and be notified immediately if it is not to be 

renewed. 

6. Each Member’s laws and regulations shall ensure that the flag State is notified by the 

provider of the insurance if a shipowner’s financial security is to be cancelled, upon cancellation 

and upon non-renewal. 

7. Each Member shall require that ships that fly its flag provide documentary evidence of 

financial security issued by the financial security provider. The documentary evidence shall be 

posted in a prominent position in the seafarers’ accommodation. Where more than one financial 

security provider provides cover, the document provided by each provider shall be carried on board. 

8. The financial security shall provide for the payment of all contractual claims covered by it 

which arise during the period for which the document is valid. 

9. The documentary evidence of financial security shall contain the information required in 

Appendix 4-I. It shall be in English or accompanied by an English translation. 

Guideline B4.2 

10. The parties to the payment of a contractual claim may use the Model Receipt and 

Release Form (attached as an appendix to Assembly Resolution A.931(22) on claims for personal 

injury to or death of seafarers adopted on 29 November 2001). 
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APPENDIX 4-I 

The documentary evidence of financial security required under Standard A4.2.2, paragraph 7, 

shall include the following information: 

(a) name of the ship; 

(b) port of registry of the ship; 

(c) call sign of the ship; 

(d) IMO number of the ship; 

(e) name and address of the provider of the financial security; 

(f) contact details of the persons or entity responsible for handling seafarers’ requests for relief; 

(g) name of the shipowner; 

(h) period of validity of the financial security. 
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Purpose of the consultations 

1. The Seafarers’ Identity Documents Convention (Revised), 2003 (No. 185), is now 

beginning to develop in the manner envisaged by the International Labour Conference 

when it was adopted seven years ago. The purpose of the present consultations is to have 

an exchange of views between governments of member States that have ratified or are 

seriously considering ratification of Convention No. 185, together with the international 

organizations representing shipowners and seafarers, on any implementation problems that 

may have arisen and on ways of enabling the Convention to achieve its objectives. The 

participation of other interested governments would also be welcome. An important 

subject to be discussed will be the proposals for improving the technical aspects of the 

Convention’s implementation made recently by ISO–IEC JTC 1, a joint technical 

committee of the International Organization for Standardization (ISO) and the 

International Electrotechnical Commission (IEC). 
1
 

2. It will be recalled that Convention No. 185 was adopted in 2003, by a fast-track procedure 

following the events of 11 September 2001, to replace the 45-year-old Seafarers’ Identity 

Documents Convention, 1958 (No. 108). After initial discussions in the International 

Maritime Organization (IMO) on improved security measures for the maritime industry, a 

decision was taken at the 283rd Session (March 2002) of the Governing Body to place on 

the agenda of the 91st Session (2003) of the International Labour Conference an item on 

“improved security of seafarers’ identification” with a view to the adoption of a Protocol to 

Convention No. 108 or other instrument, and Convention No. 185 was adopted by the 

Conference 15 months later. It has now been ratified by 18 ILO member States: Albania, 

Azerbaijan, Bahamas, Bosnia and Herzegovina, Brazil, France, Hungary, Indonesia, 

Jordan, Kazakhstan, Republic of Korea, Madagascar, Republic of Moldova, Nigeria, 

Pakistan, Russian Federation, Vanuatu and Yemen. One other ILO Member, Lithuania, has 

made a declaration of provisional application. 

Development of Convention No. 185 

Developments to date 

3. The main purpose of Convention No. 185 – to facilitate the temporary admission of 

genuine seafarers to foreign territory for shore leave and for transit, transfer or repatriation 

– is similar to that of Convention No. 108, as are the actual facilities to be granted to 

seafarers in that respect. Extensive innovations in Convention No. 185 relate to the 

introduction of modern security features in the materials used for the new seafarers’ 

identity document (SID), its biometric features (the fingerprint template and the 

photograph) and the means of facilitating verification of the SID (uniformity and machine 

readability). They also concern minimum requirements for issuance processes and 

procedures, including quality control, national databases and permanently available 

national focal points to provide information to border authorities; and a system of 

international oversight to ensure that ratifying countries comply with those requirements. 

 

1
 See document GB.306/17/3. 
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4. At the time the Convention was adopted, however, the International Labour Conference 

realized that several aspects still needed to be developed before it could be fully 

operational. Those aspects formed the subject of a number of resolutions. 
2
 

Resolution concerning technical cooperation 
relating to seafarers’ identity documents 

5. In this resolution, the International Labour Conference noted that the success of the 

Convention would “depend upon the availability in each ratifying Member of the 

necessary technology, expertise and material resources for the preparation and verification 

of the new, secure SID, established by the Convention, and for the related database and 

issuance processes”. The resolution not only referred to the use of resources allocated to 

the Organization’s technical cooperation programme, but also urged ILO Members to 

agree among themselves on measures of cooperation which would “enable them to share 

their technology, expertise and resources, where appropriate, [and] provide for countries 

with advanced technology and processes to assist Members that are less advanced in those 

areas”.  

6. One important example of an agency of a country with advanced technology assisting less 

advanced Members occurred in 2004, when the United States Trade and Development 

Agency (USTDA) financed a large-scale feasibility study that enabled an ILO Member to 

ratify the Convention. The USTDA also provided similar assistance to another country 

which is close to ratification. Concerning the sharing of technology, expertise and 

resources, the Office was informed that discussions had taken place among Members with 

small numbers of seafarers. As for technical cooperation from the Office, in 2006 a 

subregional community was given advice with a view to the establishment of an issuance 

system for its members; and assistance was provided to three countries that had ratified the 

Convention to ensure compliance of their SIDs with the Convention. The Office has also 

responded to inquiries from other governments concerning compliance of their prospective 

SIDs. During the present consultations, participants may be able to provide other examples 

of relevant cooperation, together with advice on any areas in which international 

cooperation would appear particularly useful.  

Resolution concerning the establishment of a list 
of member States complying with the Seafarers’ 
Identity Documents Convention (Revised), 2003 

7. In the above resolution, the International Labour Conference requested the ILO Governing 

Body to make the arrangements referred to in Article 5, paragraph 6, of the Convention for 

approving a list of countries which fully met the requirements of the Convention. In 2005, 

the Governing Body approved the Arrangements concerning the list of Members which 

fully meet the minimum requirements concerning processes and procedures for the issue of 

seafarers’ identity documents. They require the establishment of a Review Group and a 

Special Review Board, each consisting of two Government representatives, one Shipowner 

representative and one Seafarer representative. They furthermore require any ILO Member 

that has ratified the Convention and wishes to be included on the list to submit to the 

International Labour Office: 

 

2
 The Conference also adopted a resolution concerning decent work for seafarers, which underlined 

the critical importance of access to shore leave and the facilitation of transit for seafarers. 
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(a) a statement in electronic form outlining the processes and procedures that are in place 

to achieve the mandatory results referred to in Part A of Annex III of the Convention; 

(b) a copy, also in electronic form, of the report on the first independent evaluation 

carried out by the Member in accordance with paragraph 4 of Article 5 of the 

Convention; and 

(c) a specimen of the SID issued by the Member. 

8. The Office must then arrange for an independent expert review of the submitted 

documentation and comments from seafarers’ organizations, shipowners’ organizations 

and other ratifying Members. It will then pass on to the Review Group copies of the 

documentation, expert advice and comments, along with “the Office’s assessment of the 

adequacy of the independent evaluation report as well as the Office’s conclusions as to 

whether or not the Member concerned fully meets the Minimum Requirements”. The 

Review Group will consider the documents provided by the Office and make a 

recommendation to the Governing Body as to whether or not the minimum requirements 

have been fully met. The Member must be given a chance to correct any shortcomings and, 

in the event that the Group cannot reach a consensus, the Special Review Board will 

consider the documents and make a recommendation. The Governing Body will then take 

the final decision as to whether or not the Member concerned has fully met the minimum 

requirements and should be added to the list. 

9. The Office intends to invite the Governing Body to establish the Review Group and the 

Special Review Board at its November 2010 session. 
3

 Although the independent 

evaluations are required by Article 5, paragraph 4, of the Convention, no Members have 

submitted the abovementioned documentation to the Office yet. Specimen documents from 

any Member that has ratified the Convention and begun to issue SIDs should be available, 

but the outline of the processes and procedures and the independent evaluation report may 

take some time to prepare. The entity performing the evaluation needs to be independent of 

the government concerned and of any commercial entities that may have supplied 

technology for the SID system. It needs to have a sufficiently detailed knowledge of the 

technical requirements of Convention No. 185 for the Office and the Review Group to be 

able to rely on its report. Typically, the electronic statement outlining policies and 

procedures needs to be prepared before an independent evaluation is arranged, as it will 

form the basis of that evaluation. One or more representatives of the entity performing the 

evaluation will then need to visit the site or sites where seafarers are enrolled in the system, 

where the national electronic database is stored, the SIDs are printed, the focal point to be 

designated by each ratifying Member in accordance with Article 4, paragraph 4, of the 

Convention is maintained, and so on. The report should then be submitted to the 

International Labour Office, after any issues found during the evaluation have been 

resolved. Now that the Review Group and Special Review Board are about to be 

established, those Members that have ratified Convention No. 185 may wish to begin 

preparing the outline of their policies and procedures and arranging for an independent 

evaluation of their SID systems. In some cases, they should do so as a matter of urgency in 

view of the fact that Article 5, paragraph 4, gives them a maximum time limit of five years 

to carry out the evaluation. 

 

3
 See document GB.307/16/7, para. 5. 
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Resolution concerning the development of 
the global interoperable biometric 

10. At the time of the adoption of Convention No. 185 in 2003, the use of a globally 

interoperable biometric identity document was a rather novel idea. Standards for 

ePassports were still under development and the international standardization of biometrics 

in particular was at a very early stage. The International Labour Conference therefore 

requested the Director-General to “take urgent measures for the development by the 

appropriate institutions of a global interoperable standard for the biometric template 

adopted in the framework of the Seafarers’ Identity Documents Convention (Revised), 

2003, particularly in cooperation with the International Civil Aviation Organization”. The 

International Labour Office convened a meeting to deal with this matter in September 

2003, and invited representatives from the International Civil Aviation Organization 

(ICAO) and the ISO, which had assisted the ICAO with the technical work involved in 

producing ICAO Document 9303 (cited in the Convention). The ICAO and ISO 

representatives confirmed the importance of using a global standard to ensure 

interoperability, but the ICAO did not itself have the resources to lend assistance with this. 

The ISO was able to offer assistance, but only through the normal standards development 

process, in which a standard can take four or five years to produce. 

11. As the matter was urgent, the Office engaged technical experts to produce a draft “standard 

for the biometric template required by the Convention”, also known as ILO SID-0002. It 

used the existing ICAO standards and the draft ISO standards under development to 

provide the technical information required by Members seeking to create a globally 

interoperable SID containing a biometric fingerprint template encoded into a two-

dimensional bar code. Dialogue with both the ICAO and the ISO has continued since the 

adoption of Convention No. 185. Meanwhile, the ICAO has finalized its next draft of 

Document 9303 to support the issuing of ePassports, and the ISO has published the draft 

biometric standards as international standards. The publication of new versions of ICAO 

Document 9303(Parts 1 and 3) caused significant concern as they introduced substantial 

new material to support ePassports. In 2009, however, the ICAO secretariat agreed to 

review the matter and found that the portions dealing with the physical layout of the 

document had not changed in any substantive way. ILO Members should therefore feel 

free to use Document 9303, Part 1, Volume 1 (sixth edition, 2006), instead of 

Document 9303, Part 1 (fifth edition, 2003). Similarly, Document 9303, Part 3, Volume 1 

(third edition, 2008) can be used instead of Document 9303, Part 3 (second edition, 2002). 

The relevant portions of these documents are substantially equivalent to the relevant 

portions of the previous versions cited in Annex I to the Convention, and they have the 

added advantage of being freely available on the ICAO web site. The ICAO has also 

undertaken to assist the ILO by eliminating some of the confusion among ICAO 

contracting States as to whether a SID under Convention No. 185 was intended to serve as 

a travel document. It will do this by amending the current versions of Document 9303, 

Parts 1 and 3, to recognize the SID as a specific type of identity document using an “S” as 

the first letter in the machine-readable zone. This is significant in that it separates the SID 

from the primary document categories of passport (“P”), visa (“V”) and identification card 

(“I”), giving it a special status similar to that of the ICAO-managed aircrew card (“A”).  

12. The ISO’s involvement was initially confined to recommending suitable international 

standards to be used for the biometric template and the bar code. Given the rudimentary 

state of international biometric standards and the negative experience arising from the lack 

of interoperability in other programmes, it also recommended that the ILO pay heed to the 

need to ensure that all of the biometric systems procured by Members for the enrolment 

and verification of seafarers were interoperable with each other. The Office subsequently 

commissioned tests of biometric products in 2004, 2005, 2006 and 2008. Twelve biometric 

products from 11 different sources, each consisting of a fingerprint sensor combined with 

an enrolment and matching algorithm, have been found to meet the requirements of 
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Convention No. 185. It has been demonstrated, for example, that each of those products 

can be used to verify a seafarer’s fingerprints enrolled by any of the others – and to enrol 

the prints in such a way that they can be verified by each of the other products – with an 

average equal error rate across all product combinations of under 1 per cent. This means 

that a person using another seafarer’s SID would have only a 1 in 100 chance of having 

their fingerprints verified, while the legitimate holder of the SID would have a 99 in 

100 chance of having their fingerprints verified. Achieving such interoperability across a 

diverse group of products from around the world represents a significant milestone in 

biometric interoperability, and each of the tests has been presented to and reviewed by the 

ISO–IEC JTC 1 subcommittee on biometrics (SC 37). The results of these ILO tests were 

taken into account by the SC 37 subcommittee to make modifications to the fingerprint 

template standard being developed by the ISO and to help develop a standard on biometric 

interoperability testing. 

Potential improvements 

13. Following the successful cooperation on biometric interoperability, the 

SC 37 subcommittee also agreed to support Convention No. 185, by developing a new 

standard known as a biometric profile. The purpose of a biometric profile is to combine a 

group of related biometric standards, together with information about how to use them in a 

specific application. Since the SID conforming to Convention No. 185 is a globally 

interoperable biometric identity document, it was a good candidate for such a standard. 

After almost five years of development the standard ISO–IEC 24713-3 Biometric profiles 

for interoperability and data interchange – Part 3: Biometrics-based verification and 

identification of seafarers was published in August 2009. Many important issues, both 

technical and practical, were considered in the formal ISO process of developing this 

standard; in regard to all aspects, the standard states that “This standard is not intended in 

any way to conflict with the existing international Convention No. 185 established by the 

International Labour Organization and ratified by various member States of the ILO. 

Instead, the approaches profiled in this standard can be used to satisfy the requirements of 

the current version of Convention No. 185, while also allowing alternative approaches 

outlined in this standard to be used in the future by the ILO if the technical documents 

associated with or annexes of Convention No. 185 are modified”. The final ballot on this 

document becoming an international standard was supported unanimously by the 

22 countries which voted, representing a high degree of international support for the 

technical solutions described in the standard. 

14. In 2009, the ISO sent a copy of the biometric profile standard to the International Labour 

Office, together with a note which emphasized the key points of the standard and made 

some recommendations to the ILO. One aspect of the present consultations is therefore to 

review the merits of this ISO standard and discuss whether the ILO should bring it within 

the framework of Convention No. 185. Possible responses to the recommendations from 

the ISO will also need to be discussed. There are four significant issues that need to be 

considered prior to deciding on the response to the ISO recommendations. 

15. Firstly, the ISO–IEC biometric profile standard defines the specific relevant sections and 

the values of optional parameters for proper capture and storage of fingerprint images as 

part of seafarer enrolment, 
4
 for proper capture and storage of facial images to be used in 

the photograph on the SID and in the national electronic database, 
5
 to define the 

 

4
 Using the standards in ISO–IEC 19794-4. 

5
 Using the standards in ISO–IEC 19794-5. 



 

 

6 Meetings-CSID-2010-07-0014-1-En.doc/v2  

fingerprint minutiae template stored in the SID bar code and the national electronic 

database 
6
 and to encapsulate and digitally sign the data stored in the two-dimensional bar 

code. 
7
 It also provides some details on the use of the SID, including pointing out some of 

the complexities around the national focal points and the difficulty of providing secure and 

private verification of SIDs through data stored in the national electronic database 

maintained by each national focal point. The ISO standard proposes a scheme involving a 

single focal point coordination centre which could be used to coordinate secure 

communications between border or port authorities wishing to verify SIDs and all of the 

national electronic databases maintained by their respective national focal points.  

16. The entire text of this standard appears to be in harmony with the existing practice 

implementing Convention No. 185 and with ILO SID-0002 (see paragraph  11 above), but 

since the ISO standards that were in draft form when ILO SID-0002 was drafted have now 

been completed, there are several minor technical changes in the formatting of data in the 

bar code which are recommended in the ISO–IEC biometric profile standard. These can all 

be addressed simply by changing ILO SID-0002, without amending Convention No. 185 

itself or its annexes. The details of which bits and bytes would change are not described 

here, but should easily be understood by any manufacturer familiar with the ISO standards 

and the existing requirements of ILO SID-0002. 
8
  

17. The most important aspect of this change to the bar code format concerns the placement of 

the seafarer’s name, date of birth and other demographic information. Under ILO 

SID-0002 this information is to be encoded at the end of the fingerprint data (which 

duplicates information stored in the machine-readable zone and printed on the visible 

zone). This coding would be dispensed with in the ISO standard. Instead, the fingerprint 

data would be followed by a digital signature block using an ISO–IEC Common Biometric 

Exchange Formats Framework (CBEFF) standard. 
9
 There would be important advantages 

in having a digital signature in the bar code, as it would allow the SID to be authenticated 

without an online query to the issuing Member’s focal point. The addition of a digital 

signature, if properly implemented, would also provide greater assurance that the SID is 

genuine than any of the other security features specified in Convention No. 185 and, since 

the object which has been digitally signed is the fingerprint record, combining the digital 

signature with biometric verification of the seafarer provides assurance that the seafarer is 

the genuine holder of a genuine SID. In the past, it was considered too difficult to add a 

digital signature within the limited space available on a two-dimensional bar code, but the 

ISO experts developed a special CBEFF patron format, 
10

 the most compact such patron 

format ever created. They also developed a unique and innovative CBEFF security block 

format. 
11

 The net result would be the reduction of the size of the SID’s bar code under 

 

6
 Using the standards in ISO–IEC 19794-2. 

7
 Using the standards in ISO–IEC 19785. 

8
 In fact, since the first byte of the bar code data specified in SID-0002 is always different from the 

first byte specified in the ISO biometric profile, it would be relatively simple for manufacturers to 

support both formatting options for a transitional period if the updated formats specified in the 

ISO–IEC biometric profile are endorsed by the ILO. 

9
 The ISO–IEC 19785 Common Biometric Exchange Formats Framework (CBEFF) standard. 

10
 ISO–IEC JTC 1/SC 37, Patron format for seafarers’ identity document. 

11
 ISO–IEC JTC 1/SC 37, Security block format for seafarers’ identity document. This security 

block format is innovative because it uses the Secure Hash Standard (Secure Hash Algorithm – 
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ILO SID-0002. 
12

 This would not only add security but would make the printing and 

reading of the bar code somewhat easier, as bar codes with fewer bytes allow the 

individual printed symbols to be larger. 
13

 The inclusion of digital signatures would require 

some extra effort on the part of those implementing SID issuance systems. However, this is 

a relatively minor exercise for those companies with expertise in document issuance, as 

many other documents, such as ePassports, also feature digital signatures. 

18. The second issue raised by the ISO standard is that of the focal point coordination centre. 

One technical aspect of Convention No. 185 that was not fully covered either in the 

Convention or in ILO SID-0002 was how to ensure that national focal points can provide 

the information from the national electronic database referred to in Article 4 of the 

Convention to immigration and other competent authorities while ensuring that all 

applicable data protection and privacy standards are adhered to. The immediate availability 

of a subset of information contained in the national electronic database is mandated by 

Article 4 of the Convention, but exchanging such information in a manner which respects 

all the applicable privacy and data protection standards may be difficult, as that typically 

requires a secure exchange which identifies both the requester of the information (the 

border or other competent authority) and the supplier of the information (the national focal 

point of the SID issuing country). The ISO–IEC biometric profile standard recommends 

the creation of a global focal point coordination centre which would securely exchange 

keys with each ILO Member’s SID issuance authority and each ILO Member’s border or 

immigration authorities. 

19. The focal point coordination centre would offer a constantly available web service through 

which any port or border point given access through the relevant authority in that country 

could query the validity of a given SID. The server at the focal point coordination centre 

would then establish a secure link with the national electronic database of that country and 

verify that SID, allowing it to respond to the querying entity at the port or border point. 

The specific mechanisms for the operation of the focal point coordination centre are only 

generally described in the ISO–IEC biometric profile, as they would ultimately be selected 

by the entity which operates the focal point coordination centre, but a number of scenarios 

of queries and responses are described. This concept would appear to be very useful, since 

a comparable system of secure communications worldwide between immigration 

authorities, border authorities and SID issuance authorities could not be achieved under 

bilateral arrangements without significant complexity and cost. At the same time, the 

development and operating costs of such a centre would be substantial, and a single trusted 

entity would need to be selected to manage it. Whether the trusted entity should be an 

intergovernmental agency (such as Frontex) 
14

 or a private company (which is the method 

followed by the ICAO for its Public Key Directory (PKD) – see below) is also a matter 

that would need to be considered. 

20. There would be a further important advantage of a focal point coordination centre, for 

border control authorities wishing to make use of the added security inherent in the digital 

 
256 bits (SHA-256)) and the Elliptic Curve Digital Signature Algorithm (ECDSA) to create a 

compact but cryptographically secure digital signature. 

12
 With the removal of the demographic information in the two-dimensional bar code, its maximum 

length becomes 635 bytes instead of the maximum length of 686 bytes defined in ILO SID-0002. 

13
 The ISO–IEC biometric profile anticipates this and allows flexibility of the bar code symbol size 

(as opposed to the fixed symbol size specified in ILO SID-0002), as long as the bar code is 

compatible with ISO–IEC 15438, which defined the PDF 417 symbology used in the SID. 

14
 The agency of the European Union created as a specialized and independent body to coordinate 

operational cooperation between Member States in the field of border security. 
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signature block recommended for inclusion in the SID bar code. As noted above, there 

would be no significant problems for the authorities issuing SIDs to include in the bar code 

the data corresponding to a digital signature. However, the use of the digital signature in a 

SID to verify its authenticity requires that the entity doing the verification has access to the 

public key associated with the private key used to sign the SID when it was issued. This 

requires an exchange of certificates containing such keys between all authorities issuing 

SIDs and all authorities wishing to verify SIDs across the globe. The method used to 

facilitate this exchange is called a Public Key Infrastructure (PKI) and it requires a 

considerable amount of effort to create and maintain. The ICAO uses a simplified PKI, the 

ICAO PKD, to exchange certificates for use with ePassports, and this could be modified to 

also support the PKI for SIDs. One option might be for the Office to inquire with the 

ICAO secretariat to determine whether this is possible and what the costs would be to each 

ILO member State that wishes to participate. As the ICAO PKD requires annual payments 

from the ePassport issuing authorities that use it, it is highly likely that similar payments 

would be required from authorities wishing to participate in such a scheme with respect to 

the SID. On the other hand, if a focal point coordination centre of the kind described above 

were agreed upon, it would require some type of PKD to support the encrypted 

communications needed for online verification of SIDs; there would thus be no substantial 

extra cost above that which would be required for the establishment of such a coordination 

centre. 

21. Thirdly, the ISO–IEC biometric profile contains recommendations concerning the data to 

be provided for each record in the national electronic databases, as set out in Annex II to 

Convention No. 185. The recommendations are as follows: 

(a) The “date of expiry or withdrawal or suspension of the identity document” would 

have a second field associated with it which would specify whether the date 

mentioned is associated with the expiry, withdrawal or suspension of the document. 

This would appear to be compatible with the requirement relating to point 4 of 

Annex II. 

(b) The “biometric template appearing on the identity document”, mentioned in point 5 

of Annex II, would not be mandatory if its inclusion in the database were prohibited 

under the law of the issuing Member. During the development of the ISO–IEC 

biometric profile, at least one country indicated that centralized databases of 

biometric data of its own citizens were unconstitutional and thus they could not 

support the standard unless this proviso was introduced. It should be pointed out, 

however, that, in accordance with Article 3, paragraph 7, of the Convention, the 

biometric template has to be included in the SID itself and that the reference to it in 

Annex II provides the border authorities of other countries with a rapid means of 

enabling admission of the seafarers where doubts have arisen about the SIDs 

produced by them. It is therefore primarily in the interest of those seafarers that the 

information in the national databases should be maintained and that the border 

authorities should have access to it (directly or indirectly). In view of the importance 

attached to the biometric template at the time of adoption of the Convention, 

countries with constitutional difficulties of this kind might consider whether the 

problem could be resolved by a requirement that the seafarer’s informed consent be 

obtained for the maintenance of the template. 

(c) There is one additional item which is not currently in Annex II. It is marked as 

optional, so that existing national electronic databases already implemented by ILO 

Members would still be in compliance with this part of the ISO–IEC biometric profile 

if the recommendation were to be followed by the ILO. Specifically, the 

recommendation is the addition of fingerprint images corresponding to the two-finger 

minutiae templates already stored in the database. This has been added because the 

ISO considers it good practice in biometrics to retain the images as well as the 
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templates so that if a technology vendor goes bankrupt or there is a significant change 

in technology, then the fingerprints can be automatically re-enrolled using a new 

technology and the SIDs reissued without requiring all the seafarers to physically visit 

an enrolment centre once again. The ISO–IEC recommendation clearly corresponds 

to good practice, but it would not seem appropriate to add a reference to the 

fingerprint images in Annex II, since that annex relates to the elements to which other 

competent authorities may be given access. Instead, it would appear preferable (and 

not contrary to the Convention) for these images to be maintained by the issuing 

authority, separately from the record concerned, for the sole purpose of reissuing a 

SID and only if such safekeeping is requested in writing by the seafarer. 

22. The fourth issue to be considered is more significant. All of the other issues require 

changes to ILO SID-0002 (or possibly its replacement by the ISO–IEC biometric profile, 

since it takes account of the content of ILO SID-0002) or minor changes to Annex II of 

Convention No. 185. The fourth issue might raise questions of compatibility with the 

Convention, but it would make an important difference for the use of SIDs issued under it. 

The ISO–IEC biometric profile would still require the PDF 417 bar code as provided in 

Annex I to the Convention, but it would also allow for an optional chip. Having regard to 

the provisions of the Convention, Article 3, paragraph 9, it would be specified that the chip 

must contain no information that was not already stored elsewhere on the document. In this 

way, all the information on the chip would be visible in some other form (either printed 

directly on the SID or in the bar code). The advantage of the optional chip is that it would 

allow interoperability with the equipment used at borders to read ePassports. In that case, a 

SID could be read by a standard ePassport reader and no extra infrastructure would be 

required at the border, except for a fingerprint scanner in those countries which wished to 

verify the fingerprints of every seafarer passing through the border. Since some countries 

are moving to have fingerprints on their ePassports, even this would not necessarily require 

any extra infrastructure. The ISO recognized that this option would greatly enhance the 

acceptability of the SID at borders, but might not be acceptable to the ILO, which is why 

they made it an option. They also did not specify the exact content of the Logical Data 

Structure (LDS) which would be implemented on the chip to contain the data it stores. This 

is because the maximum interoperability with equipment designed for ePassports will 

require an LDS on the SID which is functionally identical to the ICAO ePassport LDS, but 

which is different in the specific data it contains because of the limited data elements 

permitted on a SID under Convention No. 185. 

23. The ISO has unofficially inquired whether the Office would be interested in the ISO 

developing an amendment to the biometric profile standard to specify the LDS of a chip-

enabled SID. The JTC 1/SC 37 subcommittee would cooperate on this amendment with 

JTC 1/SC 17, the subcommittee on cards and personal identity. It is this group which 

worked with the ICAO to create the existing ePassport standard and therefore input from 

its experts will be essential to any LDS for the SID. 

24. Lastly, the ISO recommended that the periodic external evaluations of SID systems should 

pay particular attention to the importance of obtaining good-quality fingerprint enrolments 

in order to ensure the success of the SID as a biometric identity document. Fingerprint 

enrolment processes are not explicitly discussed in Annex III to Convention No. 185, but it 

would certainly be useful for the ILO to draw this to the attention of governments, as poor-

quality fingerprint enrolments will make it impossible to verify a seafarer and will cause 

problems for seafarers when they attempt to use their SIDs. 
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Possible problems or challenges 
in implementation 

25. Although the system established by Convention No. 185, and subsequently developed, is 

not yet in widespread use, the preceding paragraphs of this background paper indicate that 

the international community now has a very good product for reliable identification of 

genuine seafarers. The security features of the Convention were devised with the best 

advice from Government experts, while at the same time taking account of the concerns of 

both Seafarers and Shipowners. The technical features now have the benefit of continuing 

advice from the ISO, as well as the cooperation of the ICAO with respect to aspects of the 

identity document that are based on ICAO standards, and support from the IMO. There are 

also indications of a certain international recognition, outside the ILO, that Convention 

No. 185 is a suitable replacement for the outdated Convention No. 108. 
15

  

26. At the same time, because of the novelty of Convention No. 185 for the ILO, as far as the 

security features of the Convention are concerned, and because the Convention is unique 

as a binding instrument under international law, it is realistic to assume that some 

Members have encountered certain problems or challenges in implementing the 

Convention, and that others have perhaps found satisfactory solutions to those same 

problems. In addition, consideration must be given to the problem at the international level 

caused by the present low level of ratification of the Convention. 

Possible problems at the national level 

27. An exchange of views on problems or challenges that have arisen at the national level will 

therefore be an important element of the present consultations. This exchange might also 

lead to cooperation between ratifying Members as recommended in the resolution of the 

International Labour Conference referred to in paragraph 5 above. 

28. One potentially serious problem in that regard relates to the cost of establishing a reliable 

national system for the issuance of SIDs, including the cost of producing the SIDs, which 

could be high for each individual SID for countries with relatively few seafarers. Similarly, 

the requirement to arrange an independent evaluation of the SID system every five years 

may place a significant burden on countries with few seafarers, as the requirement is not 

affected by the number of SIDs being issued. 

29. One possible solution to the problem of cost is to take advantage of the collective 

purchasing power of all Members ratifying Convention No. 185. Since Convention 

No. 185 lays down so many detailed requirements for the issuance of the SID, all systems 

which are deployed to issue SIDs that are fully compliant with the Convention will 

necessarily share many similar functions and be similar in design. The nature of a SID 

system is also quite modular, with functional modules consisting of hardware and software 

that will provide the functions associated with data capture, biometric enrolment, issuance 

approval, stock control, SID personalization, printing of SIDs, etc. Some of these functions 

may be shared on the same physical computer or they may be separate and even located in 

different parts of the country. Some of them may be singular, while others may be 

 

15
 Council Decision of 14 April 2005, authorizing Member States to ratify, in the interests of the 

European Community, the Seafarers’ Identity Documents Convention (Revised), 2003 (No. 185), of 

the International Labour Organization (2005/367/EC), OJ L 136, 30 May 2005; Commission of the 

European Communities: Green Paper: Towards a future maritime policy for the Union: A European 

vision for the oceans and seas, Brussels, 7 June 2006, COM(2006) 275 final, Vol. II – annex. 
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duplicated in multiple locations. It is therefore possible to conceive of a single global 

procurement to find vendors able to provide these functional components at a reasonable 

price. 

30. Combining all functions into a single computer in a single location could satisfy the 

requirements of a Member with very few seafarers, but the same components could be 

used to build an enterprise system for the largest countries by providing multiple 

networked copies of different components. There could perhaps be a single global 

procurement, conducted by or with the assistance of the International Labour Office on the 

following lines: each qualifying company could be invited to bring a sample system 

containing all the components identified in the procurement to Geneva, where it would be 

tested to ensure its compliance with the requirements of the Convention associated with the 

issuance system. All those companies whose systems passed this threshold would then be 

invited to offer the various components of their systems for sale to all ILO Members for 

the fixed price per component offered by the lowest priced vendor. Those companies who 

so wished would then be placed on a list which would be made available to ILO Members 

upon request. The list would include the names of the companies, the various different 

functional components including hardware and software which could be provided, 

examples of how to combine these components to create systems of various sizes and a 

fixed price per component. Governments seeking to deploy a SID system could then 

contact any of the listed companies and specify their system in terms of the number of each 

component (such as enrolment stations, print stations, number of SIDs to be issued, etc.). 

The company would then undertake to provide that system for the price indicated in the list 

previously agreed with the ILO and the governments would pay exactly that price. The key 

feature of such a list – and essential to obtaining the most favourable prices in a global 

procurement – would be the fact that once the prices were established there could be no 

negotiation. Training, language localization and local support options might be included in 

the list or left to separate negotiations between the government and the supplying country. 

In that case, the cost to the vendors of developing SID systems would be shared among all 

the potential buyers of such systems and the same basic system components could be 

deployed for large or small SID issuance systems. The resulting cost savings should be 

substantial, especially for countries with very few seafarers. 

31. A second potential advantage would be that if the global procurement were to include a 

mandatory component to support an online query system for the national electronic 

database and another mandatory module for a cryptographic system to perform digital 

signatures, then it would greatly simplify the exchange of keys for digital signatures on the 

bar code and the creation of a global focal point coordination centre, both of which were 

recommended in the ISO–IEC biometric profile standard discussed above. 

32. A third potential advantage of such a global system procurement is that it could reduce the 

time and cost of conducting independent evaluations. Certain aspects of the evaluations are 

dependent on the configuration of the hardware and software used to issue SIDs, and 

therefore an entity conducting independent evaluations could complete these evaluations 

much more efficiently if they were carried out using a system configuration with which it 

was already familiar. An ideal solution would be to conduct a single global procurement 

for entities qualified to conduct independent evaluations, resulting in a similar list of fixed 

prices for evaluations of systems based on the components included in the global SID 

issuance system procurement. As these components would all be very similar, this should 

reduce the cost of the evaluation, and a global procurement for independent evaluation 

services would further reduce the cost by encouraging competition among agencies 

qualified to conduct such evaluations. Of course, it would be essential for any entities 

seeking to bid on evaluation services to be completely separate from those bidding to 

provide SID issuance systems. It would also be important for any entities selected for 

inclusion in a list of independent evaluators to be fully qualified to conduct such 

evaluations. Given the proposed establishment of the Review Group and the Special 
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Review Board at the upcoming November 2010 meeting of the Governing Body, it would 

be useful to conduct a procurement for entities capable of carrying out independent 

evaluations in an expedited fashion. The qualified entities could then be used to conduct 

the review of the proposed SID issuance systems in Geneva, as contemplated in the 

discussion of the global procurement for SID issuance systems above. 

Possible problems at the international level 

33. There are also problems caused by the present relatively low number of ratifications of 

Convention No. 185 (which led to the temporary postponement by the Governing Body, in 

November 2007, of the submission of reports on the application of that Convention under 

article 22 of the ILO Constitution). 
16

 One problem is that there have not yet been a 

sufficient number of countries requesting to be added to the list of Members which fully 

meet the minimum requirements concerning processes and procedures for the issuance of 

SIDs. This means that there are not yet any precedents on how the submissions to the 

Review Group and the Special Review Board will be considered and presents an extra risk 

to the early ratifying countries in terms of how strict their policies and procedures must be 

and how thorough their independent evaluations must be in order to obtain a 

recommendation to be added to the list. 

34. Another problem is that it is difficult to make sure that the legitimate expectations of the 

ratifying countries which have gone to the significant expense of deploying SID issuance 

systems compliant with Convention No. 185 are met by the other countries which in 2003 

voted in favour of the Convention without any votes against. These ratifying countries 

have offered their seafarers a much more secure form of identification than was provided 

under Convention No. 108 and have a reasonable expectation of their seafarers receiving 

favourable treatment in terms of shore leave, transit, transfer and repatriation, but as long 

as Convention No. 108 SIDs continue to be the dominant form of identity document for 

seafarers, it is not practical for many nations to install the infrastructure required to 

properly utilize the extra security provided by Convention No. 185, such as biometric 

verification of seafarers and the ability to query national focal points to verify the 

authenticity of SIDs. This is especially frustrating to those early ratifiers, as all ILO 

Members are to be given access to much of the information provided under the Convention 

through the national focal point; there should be some significant benefit for the ratifying 

Members, and especially their seafarers, in exchange for making this information 

available. 

Matters for possible discussion 

35. The preceding sections of this paper have been intended to provide a background for the 

discussions in the consultations. Although they cover many different subjects, some of the 

matters that might be discussed, which are to a certain extent interlinked, are summarized 

below: 

(a) Developments so far 

 Participants may wish to comment on the developments outlined in paragraphs  3– 12 

above, indicating their experience and views with respect to international cooperation 

in the implementation of Convention No. 185; progress in obtaining an independent 

 

16
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evaluation of their issuance processes and procedures in accordance with paragraph 4 

of Article 5 of the Convention; and other relevant matters. 

(b) Potential improvements 

 This part of the discussions would cover the ISO–IEC biometric profile and the 

related recommendations (or proposed improvements as compared with the present 

practice). 

(i) Adjustments to Standard ILO SID-0002 

 The proposed improvements referred to in paragraph  16 above appear to be 

technically desirable and are minor. The addition of a digital signature, referred 

to in paragraph  17, would not be difficult to achieve, would have advantages for 

the readability of the bar code on the SID and would enable an important 

enhancement of security should ILO Members decide to participate in a public 

key scheme. For these reasons, the Office intends to present to the ILO 

Governing Body at its November 2010 session a revised version of the 

ILO SID-0002 standard, so as to take account of the ISO–IEC recommendations 

concerned, subject, however, to consideration of any views received in the 

consultations. As in the case of the last revision of the Standard, the amendments 

would be submitted “on the understanding that biometric products conforming to 

the Standard as now worded will be considered as compliant with the Standard 

for a period of two years from the date of approval of the present changes”.
 17 

 

(ii) Focal point coordination centre and digital signature 

 The recommendations concerning the focal point coordination centre and the 

digital signature in so far as it would involve the establishment of public key 

arrangements, referred to in paragraphs  18 and  20 above, must undoubtedly be 

given the fullest possible consideration. At the same time, account must be taken 

of the potential cost and of the effect of significant changes on countries that are 

close to ratification of the Convention. Expert advice on these aspects is greatly 

needed and, it is hoped, will be provided during the consultations.  

(iii) Possible amendments to Annex II to Convention No. 185 

 In paragraph  21 above, the Office has set out preliminary considerations 

concerning three recommendations relevant to Annex II to Convention No. 185, 

and has indicated its opinion that there is no need to amend that annex. The 

views of participants in the consultations would be welcome.  

(iv) Reply to the ISO concerning the optional chip 

 The Office would be grateful for advice from the consultations as to the reply 

that should be given to the ISO on the questions raised in paragraphs  22– 23 

above. 

(c) Possible problems at the national level 

 The discussions envisaged would relate to problems and challenges at the national 

level (referred to in paragraph  27 above) and the way in which they might be handled, 
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possibly by reference to experience from other countries or through bilateral, 

(sub)regional or international cooperation. With respect to the reduction of costs, 

participants may also have comments or ideas based on the suggestions made in 

paragraphs  28– 32 above. 

(d) Possible problems at the international level 

 Paragraphs  33 and  34 provide a background for an exchange of ideas on ways of 

enhancing recognition of the SIDs issued under Convention No. 185, as well as on 

any other problems that constituents have encountered at the international level. 

Report on the present consultations 

36. Lastly, the Office would inform the Governing Body of the advice received from 

participants in the consultations and on any conclusions reached. 
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